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CHAPTER 450
PHARMACY EXAMINING BOARD

450.01 Definitions. 450.10 Disciplinary proceedings; immunity; orders.

450.02 Pharmacyexamining board. 450.11 Prescription drugs and prescription devices.

450.025 Pharmacist advisory council. 450.12 Labeling of prescription drugs and prescription drug products.

450.03 Pharmacist; licensure. 450.125 Drugs for animal use.

450.035 Administration of drug products and devices; vaccines. 450.13 Using drug product equivalent in dispensing prescriptions.

450.04 Examinations. 450.14 Poisons.

450.05 Pharmacist licensed in other state; licensure. 450.15 Placing prescription drugs prohibited.

450.06 Pharmacy; licensure. 450.155 Exhibition, displayor advertisement of certain vending machines by use

450.07 Manufacturers and distributors; licensure. of certain material prohibited.

450.08 License renewal. 450.16 Sale of contraceptives prohibited in certain areas.

450.085 Continuing education. 450.17 Violations.

450.09 Pharmacy practice. 450.18 Penalties.
Cross-reference: See definitions in $140.01 (b) Any substance intended for use in the diagnosis, cure, miti
Cross Refeence: See als®Phar Wis. adm. code. gation, treatment or prevention of disease or other conditions in

personsor other animals;

450'01,, Def"?'“o’ls - Inthis chgpter: L . (c) Any substance other thardevice or food intended tdexdt
(1) "Administer” means the direct application of a vaccine qfe strycture or any function of the body of persons or other ani
aprescribed drug or device, whether by injection, ingesti@mgr 4)s: or

othermeans, to the body of a patient or research subject by any o d) Any substance intended for use as a compaierty art

the following: . . ) cle specified in parga)to(c) but does not include gases or devices
(a) A practitioner or his or her authorized agent. or articles intended for use or consumption in orfechanical,
~ (b) A patientor research subject at the direction of a practindustrial, manufacturing or scientific applications or purposes.
tioner. (11) “Drug product” means a specific drug or drugs in a spe
(c) A pharmacist. cific dosage form and strength from a knoswurce of manufac
(2) “Board” means the pharmacy examining board. ture.
(3) “Compound”means to mix, combine or put togethervari  (12) “Manufacturer’ means gerson licensed by the board
ousingredients or drugs for the purpose of dispensing. unders.450.07 (1)
(4) “Controlled substance” has the meaning designated in s. (13) “Manufacturing” means making, assemblingrocess
961.01(4). ing or modifying devices, or mixing, producing preparing drugs

(5) “Deliver” or “delivery” means the actual, constructive in dosage forms by encapsulating, entabletingtloer process, or

attemptedransfer of a drug or device from one person to anothBACkaging, repackagingor otherwise changing the container
6) “Device’ means an instrument, apparatus, impleme \ﬁrapperor label Qf any package containing a_drug or dewce_m_ fur
( » app » IMp Rheranceof the distribution of the drug or device from the original

machine contrivance, implanin vitro reagent or other similar or placeof manufacture to the person who makes final delivery or
relatedarticle, including angomponent, part or accessomhich s[';llleto the ultimate consumer

doesnot achieve any of its principal intended purposes throug 13m) “N intiond duct’
chemicalaction within or on the body of a person or other animal, (13M) “Nonprescriptiondrug product” means anyonnaf

is not dependentpon being metabolized for the achievement gfotic drug product which may be sold without a prescriptiafer
any of its principal intended purposes and is: andwhich is prepackagefibr use by consumers and labeled in

() Recognized by the U.S. pharmacopoeia and national fca)F:c:ordancewith the requirements of state and federal law

mulary or oficial homeopathic pharmacopoeia of the Uniteq (14) ‘(‘jPattlent:j means the persc_)gr (?thetr ant:maIJor who&n .
Statesor any supplement to either of them: rug productsor devices are prescribed or to whom drug products

. . . e or devices are dispensed or administered.
(b) Intended fowse in the diagnosis, cure, mitigation, treat (15) “Pharmacist’'means a person licensed by the board under
mentor prevention of disease or other conditions in Persens . =102 450 05 p Y

otheranimals; or « ice of ph " f the following:
(c) Intended taffect the structure or any function of the body (16) "Practice of pharmacy” means any of the following:

of persons or other animals. (@) Interpreting prescription orders. . _
(7) “Dispense”’means to deliver a prescribed drug or device (b) Compounding, packaging, labeling, dispensing and the
to an ultimate user or researstbject by or pursuant to the pre coincidentdistribution of drugs and devices.
scription order of a practitionerincluding the compounding, () Participating in drug utilization reviews.
packagingor labeling necessary fwepare the prescribed drug or  (d) Proper and safe storage of drugs and devices and maintain

devicefor delivery ing proper records of the drugs and devices.
(8) “Distribute” means to deliveother than by administering  (e) Providing information on drugs or devices whictay
or dispensing. include,butis not limited to, advice relating to therapeutic values,
(9) “Distributor” means a person licensed by the board unde@tentialhazards and uses.
s.450.07 (2) (f) Drug product substitution under450.13
(10) “Drug” means: (g) Supervision of pharmacist supportive personnel.
(a) Any substance recognized as a drug in thieiaf U.S. (h) Making therapeutic alternate drug selections in accordance

pharmacopoeiand national formulary or fifial homeopathic with written guidelines oprocedures previously established by a
pharmacopoeiaf the United States or asypplement to either pharmacy and therapeutics committee of a hospital and approved
of them; by the hospitak medical stdfand by an individual physician for
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his or her patients for the period of each patssttly within the (b) Establishing security standards for pharmacies.

hospital. (c) Relating to the manufacture, distribution and dispensing of
(i) Drug regimen screening, including screening for therapeuwypodermicsyringes, needles awther objects used, intended for

tic duplication, drug—to-drug interactions, incorrect dosagaseor designed for use in injecting a drug.

incorrectdqration of treatment, drug aligrreactions and clinical  (d) Necessary faihe administration and enforcement of this

abuseor misuse. chapterand ch961
() Performing any act necessary to manage a pharmacy  (e) Establishing minimum standards for the practice of-phar
(k) Administering prescribed drug products and devices undeacy.

$.450.035 (1rjand, pursuant to vaccination protocols, vaccines. (f)  Establishing procedures for identifying pharmacists
(17) “Practitioner”means a person licensed in this stafgéo impairedby alcohol or other drugs or physical or mental disability

scribeand administer drugs or licensed in another stateemmagy  or disease and for assisting those pharmacists in obtaneialgy

nizedby this state as a person authorized to prescribe and admirfisnt.

ter drugs. (4) Theboard may not promulgate a rule which does any of the
(18) “Prescribeddrug or device” means ardrug or device following:

prescribedby a practitioner (a) Limits to a pharmacist the authority to sell or in any way
(19) “Prescription” means a drug or device prescribed by @terfereswith the sale of nonnarcotic nonprescription drugs that

practitioner. areprepackaged for consumer use and labieledmpliance with
(20) “Prescriptiondrug” means: all applicable state and federal laws.

(a) Any drug, drug product or drug—-containing preparation (b) Interpretss.448.03 (2) (e}o expand the therapeutic after

which is subject t®1 USC 353b) or21 CFR 201.105 natedrug selection powers of a pharmacist beyond thpseified

) ) in 5.450.01 (16) (h)
(b) Any controlled substance included in schedules Il &f V "y " 1985 o 1461987 a. 651995 a. 4481997 a. 681997 a. 235.727m

ch. 961, whether by statute oule, except substances which by crossReference: See als®hay Wis. adm. code.

law may be dispensed without the prescription order of a practi

tioner. Controlled substances are included within this definitiof60.025 Pharmacist advisory council. ~ The pharmacist

for purposes of €150.11 (3), (4) (a)and(8) only and for violations advisorycouncil shall recommend rules for promulgation by the

thereofpunishable under ¢50.11 (9). boardunder s450.02 (2g) (band may recommend the amend
(21) “Prescriptionorder” means an order transmitted orallymentor repeal of any rules promulgated undets.02 (2g) (b)

electronicallyor in writing by a practitionefor a drug or device A unanimous vote of the members of the pharmacist advisory
for a particular patient. council isrequiredfor the council to make a recommendation

(22) “Vaccinationprotocol” means a written protocol agreednderthis section.
to by a physician, as definedsm48.01 (5) and a pharmacist that Histo"y: 1997 a 681997 a. 238.727m
establishes procedures and record—keeping and reporting req
mentsfor the administration of a vaccit®y a pharmacist for a
periodspecified in the protocol that may not exceed 2 years.
History: 1985 a. 1461987 a. 651991 a. 14; 1995 a. 4481997 a. 2768; 1997

%Eo.03 Pharmacist; licensure. (1) No person may engage
in the practice of pharmacy or use the title “pharmacist” or sell,
give away or barter drugs unless the person is licensed as-a phar

a.237s.727m macistby the board. This subsection does not apply to:
Vitamins not intendedor use in the diagnosis, cure, investigation, treatment, or (@) The ofer to sell or salef contraceptive articles, as defined
preventionof diseases are not drugs under this section. 66 @éy. 137. unders. 450.155 (1) (a)by a registered nurdizensed under s.
441.06

450.02 Pharmacy examining board. (1) The department gb) The sale of any nonprescription drug product, in an original

shallkeep a record of the proceedings and a register of the nam ; . .
andplaces of practice or business of pharmacies, manufacturgl'ibrc’kenpa(:kage’ which complies wigil USC 301to 302

distributorsand other persons licensed under this chapterthe  (¢) The sale of pesticides which complith $.94.67t094.71
books,registers and recoras the department shall be prima facie (d) The delivery of complimentary samples of drug products
evidenceof the matters recorded. or devicedo a practitioner by a manufacturer or its agent acting

(2) Theboard shall adopt rules defining the active practice 8t the usual course of business. o o
pharmacy. The rules shall apply to all applicants for licensure (e) Any person lawfully practicing within the scope of a
unders.450.05 license,permit, registration, certificate or certification granted

(29) (a) The pharmacy examining board shall, after consultBractice professional or practicatursing or nurse-midwifery
tion with the medical examining board and theard of nursing, Underch.441 to practice dentistry or dental hygiene under ch.
promulgaterules thatestablish criteria for approving courseg47 to practice medicine and gy under ch448, to practice
underss.450.035 (1rand(2) and450.085 (1) optometryunder ch449 or to practice veterinary medicine under

ch.453 or as otherwise provided by statute.

(b) The board shall promulgate rules that establish requiré .
mentsand procedures fahe administration of a drug product or _ () A person who has successfully completed his or her second

device,as defined in s450.035 (1g) by apharmacist under s. Y6&in, and is enrolled at, an accredited sctajgtharmacy and
450.035(1r). Notwithstanding s15.08 (5) (b)the board mapro-  Whosepractice of pharmacy is limited to performing duties under
mulgaterules under this paragraph only if the rules are identi&iﬁl\e‘j"eCt supervision of a person licenseda pharmacist by the
to rules recommended by the pharmacist advisory council. ) )

boardmay amend or repeal rules promulgated under this para (9) A person who has applied for a license undei56.05

graphonly upon theecommendation of the pharmacist advisoryhosepractice of pharmacy is limited to performing duties under
council. he direct supervision of a person licenseda pharmacist by the

(2m) Theboard shall periodically prepare and distribute lefo@rdand during the period beforehich the board takes final

ters, bulletins or other types of notice pharmacists that identify actionon the persos’application.

the courses that are approved for purposes ef&035 (1rand (2) Theboard shall issue a license as a pharméxshy per
(2) and450.085 (1) sonwho files satisfactory proof of qualificationsider s450.04

(3) The board may promulgate rules: (3), passes the examination undet%0.04and pays the fee speci

i ... fiedin s.440.05 (1) except as provided under4£0.10
(a) Relating to the manufacture of drugs and the distributionysiory: 1985 a. 1(46)1987 a_p%mggl a. 392001 a. 16

anddispensing of prescription drugs. Cross Refeence: See also ch®har 2and17, Wis. adm. code.
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450.035 Administration of drug products and devices; voluntarily surrendered, limited, suspended or revoked. The
vaccines. (1g) In this section, “drug produdr device” does boardmay require an applicant under this section to pass an equiv
notinclude a vaccine. alency examination administered by thmard. If the board

(1r) A pharmacist may not administer by injectiorpa  requiresan equivalency examination, any person licensed as a
scribeddrug product or device unless hesbe has successfully pharmacisin another state who is engaged in the active practice
completeda courseof study and training in injection techniqueof pharmacy mapnly be required to pass an examination on state
conductedvy acourse provider approved by the American Gourgndfederal laws, rules and regulations.
cil on Pharmaceutical Education or the boakdgoharmacist may g'rsgg;yRe#é’egr?cz 15‘:; also ch&har 2and5. Wis. adm. code
a}dmlmsn?r a prescrlbed druQ prOdUCt or dev.m.der thls SUbse.C This chapter applies to out-of-state pha'rmacies that regularly and continually
tion only in the course of teaching self-administration techniquesticit mail orders for retail sale of prescription drugs isathsin residents72 Atty.
to a patient. A pharmacist who administers a prescribed drugen.121
productor device under this subsection shall comply with the

requirementsind procedures established in rules promulgated $90.06  Pharmacy; licensure. (1) No pharmacist may dis
the board under £150.02 (2g) (h) penseat any locatiorwhich is not licensed as a pharmacy by the

(2) A pharmacist may not administer a vaccine unless heRffard- No person may use or display the title “pharmacy”, *drug
shehas successfullgompleted 12 hours in a course of study argfor€ » apothecary” or any other title, symbu insignia having
training, approved by the American Council on Pharmaceutich|€ S&me or similar meanings, except for a place of practice which
Educationor the board, in vaccination storage, protocols, injet® licénsed as a pharmacy by the board.

tion technique, emgency procedures and record keeping and has(2) Theboard shall issue a license to operate a pharmacy at a
satisfiedthe requirements specified in syBt). A pharmacist specificlocation if:

may not administer a vaccine under this subsection gieraon (a) An application is made on forms provided by the board
who is under the age of 18. showingall of the following:

(2m) A pharmacist may not delegate to any persoy 1. The location of the pharmacy
administrationof a prescribed drugroduct or device or vaccine 2. A floor plan of the pharmacy

under sub(1r) or (2). o . 3. The name and address of the person holding title and own
(2t) A pharmacist may not administer a vaccine under(&b. ershipcontrol of the location.

unlesshe or she satisfies each of the following: _ 4. The name of the managing pharmacist of the pharmacy
(@) The pharmacist has irfet liability insurance againiss, unders.450.09 (1)

expenseand liability resulting from errors, omissions or neglect () The |ocation of the pharmacy is inspected and found to
in the administration of vaccines in an amount that is nothess ; :

meetall the requirements of this chapter
$1,000,000for each occurrence and $2,000,000 foroamitur () The fee under #40.05 (1)is paid

rencesin any one policy year )

(b) The pharmacist maintains proof that he or she satisfies the?™) Theboard may request, but may not require, that
requiremenspecified in pai(a) and, upon request, provides eoppractlce—relatednformatlon be submitted on the application
iesof such proof to the department or the board. undersub.(2) (a) _

(3) A pharmacist who successfully completes a coafse (3) No %harmac¥ may behqpenhed or keﬂ opet_n for plractlet% fol

T o e owing a change of ownership ehange of location unless the
studyand training specified in suflr) or(2) shall maintain proof rmacyis licensed for the new owner or at thew location, net

?gecgggﬁm)gn?g?,t#g%f;;erg.uesh provide copies of such prooty hstandingany remaining period of validitynder the pharma

History: 1997 a. 681997 a. 23%.727m cy’s license under the previous owner or at the previous location.
(4) Any person who fails to license his or her place of practice

450.04 Examinations. (1) Examinations for licensure as aasrequired under this section may be assessed a forfeiture of not
pharmacisshall be designed to determine whether an applicantéss than $2Bor more than $50 for each separatienée. Each
competento engage in the practice of pharmacy day of violation constitutes a separatéenise.

(2) Examinations shall be conducted at least semiannually History: 1985 a. 1461991 a. 39

. . K . Cross Refeence: See also cHPhar 6 Wis. adm. code.

(3) Everycandidate for examination for licensure as a phar
macistshall submit an application on a form provided by thgsg 07 Manufacturers and distributors; licensure.
departmenandpay the fee specified in 440.05 (1)at least 30 (1) No person may engage in manufacturingtiis state unless
daysbefore the date of examination. Every candidate shall ag person obtains a manufactiseicense from the board. For

submitproof to the board that he or she: theissuance of a license undhis subsection, the applicant shall
(a) Has received a professional degree feopharmacy pro paythe fee specified in 440.05 (1)
gramapproved by the board; and (2) No person may engage in the sale or distribution at whole

(b) Has completed an internship in the practice of pharmagle of a prescription drug or device in this state without first
or has practical experience acquired in another state which is c@taininga distributors license from the board. For the issuance
parableto that included in an internshgmd which is approved and of a license under this subsection, the applicant shall pay the fee
verified by the board or by the agency whichitie equivalent of specified in s440.05 (1)

the board in the state in which the practical experience was 3y No manufacturer or distributor may selldistribute a pre

acquired. scriptiondrug or device at wholesale to any person other than:
History: 1985 a. 1461991 a. 391997 a. 271997 a. 23%.722y 2001 a. 16 .
Cross Refeence: See also ctPhar 4and sPhar 2.03Wis. adm. code. (@) Pharmacists.
Post-examination review with applicants discussed. 68 Gty. 48. (b) Practitioners.

(c) Persons who procure prescription drugs or devices for the

450.05 Pharmacist licensed in other state; licensure. rposeof lawful research, teaching or testing and notésale.

The board mayupon application and payment of the fee specified” . S ) L
in 5.440.05 (ggl Iigense%ps a pharmacigt gny person wlh'oe'mged (d) Hospitals anather institutions which procure prescription
in another statéf the person produces satisfactory evidence §fugsor devices for administration to patients.

havingmet requirements comparable to those that existédsn  (€) Officers or employees of the federal government who are
stateat the time the person became licensed in the other state. Juigorized to receive prescription drugs or deviogbe perfor
boardshall not license as a pharmacistler this section any per manceof their oficial duties.

sonwhose license to practice pharmacynother state has been () Distributors.
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(4) (&) The issuancef licenses under this section is subjecanddispensing prescriptions. The board shall prescribe, by rule,
to rules the board adopts for the protection of the public health anthimum standards of professional and technical equipment.

safety. (4) ConpiTION OF PHARMACY. The pharmacy shall be main
(b) The board shall adopt rules prescribing minimum-statainedin a clean and orderly manner ahe professional service

dardsfor manufacturing and distributing drugs. areashall be equipped with proper fixtures and equipment for san
History: 1985 a. 1461991 a. 39 itation.

Cross Refeence: See also ch®har 12and13, Wis. adm. code. (5) DISPLAY OF LICENSE. Every original licenséssued by the

450.08 License renewal. (1) The renewal date for all boardand the renewal license currently in force, if,ashallbe

licenseggranted by the board is specified undet4€.08 (2) (a) displayedin the place of practice.

Only a holder of an unexpireitense may engage in his or her , (8) MEDICATION PROFILE RECORD SYSTEM. Every pharmacy
licensedactivity. shallmaintain a medication profile record system of all drug-prod

e . uctsdispensed for a particular patient according tantiemum
(2) (&) A pharmacist license may be renewed by complyingandardgor such systems established by the board by rule. Every
with continuing education requirements undens0.085and 55 ciitionershall maintain a record of all drug products dispensed
payingthe applicable fee specifiethder s440.08 (2) (apn or 5 each patient according to standards established appirepri
beforethe applicableenewal date specified under4d0.08 (2) 416 examining board by rule. The standards established by each
(a). Failure to obtain renewal within the time period specifie,

. ) ; xaminingboard shall require theecording of all renewal dis
under this paragraph terminates the rigiftthe person to be pensinginformation required by federal and state law esldted

licensedas a pharmacist, and such right can only be acquired Byasand regulations.
passing an examination to the satisfaction of the board. (7) SeLECTIONOFDRUGS. Drug products purchased for subse

(b) A pharmacymanufactures or distributols license may quent sale and dispensing at a pharmacy shall be selected-for pur
berenewed by paying the applicable fee specified undetGs08 chaseby a pharmacist.

(2) (@) on or before the applicabtenewal date specified under s. (8) PenaLTIES. (a) Except as provided under by, any per

440.08(2) (a) ; ; ; :
ot O sonwho violates this sectiomay be assessed a forfeiture of not
History: 1985 a. 1461991 a. 391997 a. 681997 a. 23&.727m lessthan $25 nor more than $50 for each separé@sé. Each

450.085 Continuing education. (1) An applicant for day of violation constltutc_es a separatéenie. .

renewalof a license under ¢50.08 (2) (ashallsubmit proof that  (0) Any person who violates suts) shall forfeit $10 for each

he or she has completed, within the 2-year period immediatéigParateoffense. Each day of violation constitutes a separate
precedingthe date of his or hepplication, 30 hours of continuing ©"€NSe-

educationin courses conductdmy a provider that is approved by g'fég;yhégsr‘:’ci‘. 15‘25’9 also ctPhar 7 Wis. adm. code

the AmericanCouncil on Pharmaceutical Education or in courses ' ' T '

approvedby the board. Courses specified i#50.035 (1rjand  450.10 Disciplinary proceedings; immunity; orders.

(2) are courses in continuing education for purposes obthis (1) (a) In this subsection, “unprofessional conduct” includes, but
section. This subsection does not apply to an applicant f@§ not limited to:

renewalof a license that expires on the first renewal date after the 1. Making any materially false statement or giving any mate

dateon which the board initially granted the license. rially false information in connection with application for a
(2) Theboard may waive all or paof any requirement in sub. jicenseor for renewal or reinstatement of a license.
(1) if it finds that exceptional circumstances such as prolonged ill 5 Violating this chapter osubject to s961.38 (4r) ch.961

ness,disability or othersimilar circumstances have prevented gy 4y federal or state statute or rule which substantially relates to
pharmacisfrom meeting the requirement. the practice of the licensee.

History: 1997 a. 681997 a. 23%.727m .. . .. .
CrossyRefeence: See also ciPhar 16 Wis. adm. code. 3. Practicing pharmacy while the persoability topractice

is impaired byalcohol or other drugs or physical or mental disabil
450.09 Pharmacy practice. (1) MANAGING PHARMACIST. ity or disease.
(a) Everypharmacy shall be under the control of the managing 4. Engaging in false, misleading or deceptive advertising.
pharmacistvho signed the pharmacy license application, the most 5. Making a substantial misrepresentation in the course of
recentlicense renewal application or the most reamended practicewhich is relied upon by another person.
scheduleof operations. The managing pharmacist shall be g Engaging in conduct in the practicetbé licensee which

responsiblefor the professional operations of the pharmady eyigencesa lack of knowledge or ability to apply professional
pharmacismay be the managing pharmaagnot more than one principlesor skills.

communityand one institutional pharmacy at aige and shall

be engaged in the practice of pharmacy at each location he or 3p
supervises. The board shall tie define community pharmacy
andinstitutional pharmacy for the purposes of this section.

(b) If themanaging pharmacist anticipates being continuousl
absenffor a period of more thaB0 days from a pharmacy he o o : P
shesupervises, the managipharmacist shall delegate the Slleerrevoke,susp_end or limit the license or any comblr_watlon thereof of
visory responsibility to another pharmacist for the duration of tf¥Y Person licensed under this chapter who has:
absencévy written power of attorney which shall kept on file 1. Engaged in unprofessional conduct.
in the pharmacy to which the poweratforney applies. The phar 2. Been adjudicated mentally incompetent by a court.
macistdesignated to assume the supervisory responsibility for the 3. Been found guilty of an fefnse the circumstances of which
pharmacyduring the managing pharmacsstibsence shall be substantiallyrelate to the practice of the licensee.
engagedn the practice of pharmacy at the pharmacy to which the (2 |n addition to or in lieu of a reprimand or denial, limitation,
powerof attorney applies. suspensioror revocation of a license under sib), the board

(2) PresenceorFPHARMACIST. No pharmaceutical service maymay, for the violations enumerated under s{i), assess forfei-
be provided to any person unless a pharmacist is present in tiln@ of not more than $1,000 for each separdiense. Each day
pharmacyto provide or supervise the service. of violation constitutes a separatdenise.

(3) PHARMACEUTICAL EQUIPMENT. Every pharmacy shall be  (3) (a) In this subsection, “health care professional” means
equippedwith proper pharmaceuticakensils for compounding any of the following:

7. Obtaining or attempting to obtain compensation by fraud
Beceit.

8. Violating any order of the board.

(b) Subject to subchil of ch. 111 and the rules adopted under
. 440.03 (1) the board may reprimand thieensee or deny
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1. A pharmacist licensed under this chapter 1. The name and address of the dispensing practitioner or
2. A nurse licensed under ¢l licensedfacility from which the prescribed drug or device was dis
3. A chiropractor licensed under et6. pensed. _ o _

4. A dentist licensed under o7, 2. The date on which the prescription was dispensed.

5. A physician, physician assistant, podiatrist, physical thera 3: The number of the prescription order as recorded in the pre
pist, occupational therapist ooccupational therapy assistamsg:rlptlonorder file of the facility from whiclthe prescription was
licensedunder ch448 dispensed.

NOTE: Subd. 5. is amended eff. 4-1-04 18001 Wis. Act 70to read: 4. The name of the practitioner who prescribed the drug or

5.' A physician, physicie}n assistan_t, podiatrist, physical therapist, physical device.
ifif::tzrrznelztuﬁ(sj?rszat\]r?tz,lfg.cupatlonalheraplst, or occupational therapy assistant 5. The full name of the patient.

5m. A dietitian certified under subck. of ch. 448 6. Directions for use of the prescribed drug or device as con
tainedin the prescription order

7. The name and strength of the prescribed drug dispensed,
unlessthe prescribing practitioner requests omission ohtrae
andstrength of the drug dispensed.

(b) Paragrapia) does not apply to complimentary sampiés

5g. An athletic trainer licensed under sub¢hof ch. 448
6. An optometrist licensed under &4.9.

7. An acupuncturist certified under etg1

8. A veterinarian licensed under e&3

9. A psychologist licensed under ef&5. drug products or devices dispensed by a practitioner to his or her
- 10. A social work_e_rmarriqge and family therapist, or profespatients.
sionalcounselor certified or licensed under 457. (5) RenewaLs. No prescription may be renewed except as

11. A speech-language pathologist or audiololitsinsed designatedon the prescription order An accurate record of
undersubch.ll of ch. 459r a speech and language pathologisénewal dispensing shall benaintained showing the date and
licensedby the department of public instruction. amount. No prescription may be renewed unless the requirements

(b) Any health care professional who in good faith providesf sub.(1) and,if applicable, sub(1m) have been met and written,
anotherhealth care professional with information concerning @ral or electronic authorization has been gibgrthe prescribing
violation of this chapteor ch.961 by any person shall be immunepractitioner.
from any civil or criminalliability that results from any act or (6) SALES OF PRESCRIPTIONDRUGS. In the event ofiny sale of
omissionin prqviding such information. In any administrative. Oprescriptiondrugs in bankruptgyat public auction or any other
court proceeding, the good faith of the health care professiorglieof prescriptiordrugs other than in the normal course of busi
providing such information shall be presumed. nessor practice, the seller shall give writtantice of the sale to

(4) (a) The secretary main caseof the need for emgency theboard at least one week prior to the date of sale and shall make
action,issue general and special orders necessary to preverd eomplete andiccurate written report of the sale to the board
correctactions by any pharmacist under this sedtia would be within 10 days after the salghowing the name and address of all

causefor suspension or revocation of a license. of the purchasers of prescription drugs together wititeanized
(b) Special orders magirect a pharmacist to cease and desistventory of the prescription drugs sold to each purcha3éis
from engaging in particular activities. subsectiordoes not apply to the sale of a manufactutistributor

History: 1985 a. 1461987 a. 264399, 1989 a. 31316, 1991 a.39, 160, 1993  or pharmacy as an ongoing business or practice if the parties first

a. 222443 1995 a. 2%.9145(1), 1995 a. 4481997 a. 2767, 75,175 1999 a. 9 ; ; ;
32 180 2001 & 7080, notify the board of the impending sale.

Cross Refeence: See also ctPhar 10 Wis. adm. code. (7) ProHBITED ACTS. (a) No person may obtain or attempt to
obtaina prescription drug, or procure or attempt to procure the
450.11 Prescription drugs and prescription devices. administrationof a prescription drug, by fraud, deceitwailiful

(1) DispensiNG. No person may dispense any prescribed drug wisrepresentatiomr by fogery or alteration of a prescription
deviceexcept upon the prescription order opractitioner All  order;or bywillful concealment of a material fact; or by use of a
prescriptionorders shall specify the date of issue, the name afadsename or address.

addresf the patient, the name and address of the practitidwer (b) Information communicated to a physician in aforfto
name and quantity of thirugproduct or device prescribed, direc procureunlawfully a prescription drug or the administratioraof
tionsfor the use of the drug product or device antheforder is hrescriptiondrug is not a privileged communication.

written by the practitionethe signature of the practitioneAny
oral prescription order shall be immediately reduced to writing b
the pharmacist and filed according to s(®).

(1m) ELECTRONIC TRANSMISSION. Except as provided in s. . .
453.068(1) () 4, a practitioner may transmit a prescription ordefrug: falsely assuméhe title of, or represent himself or herself to
electronicallyonly if the patient approves the transmission and thé§: @ manufacturedistributor pharmacist or practitioner
prescriptionorder is transmitted to a pharmacy designatethey  (€) No person may make or utter any fatsdorged prescrip
patient. tion order

(2) PRESCRIPTIONORDERFILE. Every prescription order shall ~ (f) No person may willfully &fx any falseor forged label to
befiled in a suitable book or file and preserved for at least 5 yea#giackage or receptacle containing prescription drugs.

Subjectto 5.961.38 (2) prescription orders transmitted electroni  (g) Except as authorized by this chapier person may pes
cally may be filed and preserved in electronic format. sesswith intent to manufacture or delivea prescriptiordrug.

(3) PREPARATION OF PRESCRIPTIONDRUGS. No person other Intentunder this paragraph mag demonstrated pyithout limi-
thanapharmacist or practitioner or their agents and employeestaion because of enumeration, evidence of the quantity anel mon
directed,supervised and inspected by the pharmacist or praetiary value of the substance possessed, the possession of
tioner may prepare, compound, dispense or prepare for delivemanufacturingmplements or paraphernalia, and the activities or
for a patient any prescription drug. statement®of the person in possession of the prescription drug

(4) LABEL REQUIRED. (a) Except as provided under p@@),  Prior to, during and after the alleged violation.
no prescribed drug or deviceay be dispensed unless there is a (h) No person mapossess a prescription drug unless the pre
labelattached to the container disclosing all of the following: scriptiondrug is obtained in compliance with this section.

(c) No person may willfully make a false statemierany pre
criptionorder report or record required by this section.

(d) No person mayfor the purpose of obtainingpgescription
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(i) No pharmacist, manufacturalistributor owner or opera productequivalent, if its drug product equivalent is lower in price
tor of a pharmacy or agent of a pharmacist, manufactliggribu  to the consumer than the drpgpduct prescribed, and shall inform
tor or such an ownewr operator may give any compensation athe consumer of the options availabledispensing the prescrip
anythingof value to a practitioner for the purpasfeproviding, or tion. In this section, “drug produeguivalent” means a drug prod
inducingthe practitioner to obtain, any equipment, compsér  uct that is designated thberapeutic equivalent of another drug
ware or access to a service that magy used for the electronic productby the federal food and drug administration.
transmissiorof a prescription order (2) ExcepTioN. A prescriber may indicate, by writing on the

(8) RULE-MAKING AUTHORITY. The department of justice mayface of the prescription order owith respect to a prescription
promulgaterules necessary for the enforcement of this section. dfdertransmitted electronicallypy designating in electronic for
additionto all law enforcement b€ers and agencies, tieaforce  matthe phrase “No substitutions” or words of similar meaning or
mentof this section is the responsibility of the department andthe initials “N.S.”, that no substitutionf the drug product pre

(8) The board, insofar as this section applies to pharmacistsribedmay be made under suf). If such indication is made,

(b) The medical examining board, insofar as this sectiéhe pharmacist shall dispense the prescriptioth the specific
appliesto physicians. drug product prescribed. No preprintsthtement regarding qug

(bm) The podiatristafiliated credentialing board, insofar asProductsubstitution mayappear on the face of the prescription
this section applies to podiatrists.

(c) The veterinary examining board, insofar as this section (3) RENEWED PRESCRIPTIONS. Prescriptionglispensed with a
appliesto veterinarians. drug product equivalent may be renewed wathdifferent drug
oductequivalent only if the pharmacistforms the consumer

the change.
(4) LimiTaTiON ON LIABILITY. A pharmacist who dispenses a

providedin par (b), any person who violates this section may b@rescriptionwith a drug product equivalent under this section

fined not more than $500r imprisoned not more than 6 month&SSUmesio greater liability than would be incurred had phar
or both. macist dispensedthe prescription with the drug product pre

ﬁgribed.
(5) USEOFDRUG PRODUCTEQUIVALENT IN HOSPITALS. Subsee

(d) The dentistry examining board, insofar as this secti(ﬂﬁ
appliesto dentists. 0

(9) PENALTIES AND ENFORCEMENTPROCEEDINGS. (@) Except as

(b) Any person who delivers, or who possesses with intent
manufactureor deliver a prescription drug in violation of this sec

tion is guilty of a Class H felony tions(1) to(4) do not apply to a pharmacist who dispensesug
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109 Prior  Productequivalent that is prescribed fopatient in a hospital if
to 2-1-03 it reads: the pharmacistlispenses the drug product equivalent in accord

(b) Any personwho delivers, or who possesses with intent to manufactrr - ancewith written guidelines or procedures previously established
or deliver, a prescription drug in violation of this section may be fined not ma by a pharmacy and therapeutics committee of the hospital and
than $10,000 or imprisoned for not moe than 7 years and 6 months or both. . X X s

approvedby the hospita$ medical stdfand by the patierg’indr

(c) Inany action or proceeding brought for the enforcement gy | hhysician for the period of the patiengtay within the hes
this section, it shall not be necessary to negate any exceptlogjl%L

exemptioncontained in thisection, and the burden of proof o History: 1985 a. 1461991 a. 14; 1997 a. 27
any such exception or exemption shall be upon the defendant. ’ ’ o '

History: 1985 a. 14p1997 a. 27175 283 2001 & 109 450.14 Poisons. (1) In this section, “highly toxic” has the

450.12 Labeling of prescription drugs and prescrip meaningspecified undelSIUSC 12_6](h)' )
tion drug products. (1) In this section: (2) No person may deliveany highly toxic substance unless
(a) “Brand name’means the name, other than the gener‘@e delivery is made othe prescription order of a practitioner or
namethat thelabeler of a drug or drug product places on itsconqompl'esw'th par.s.(a) to (d): . .
mercialcontainer at the time of packaging. (a) The container shall be plainly labeleith the name of the
(b) “Generic name” means thefiofal or established name substance, the name and address of the person delivering-the sub

givena drug by the U.S. department of health and human serviciceand, except as provided in s¢8), the word "Poison”.
or the U.S. adopted names council. (b) The person delivering the substance shall ascertain that the

(2) The manufactures or distributols commercial container reci_pier_ltis aware of the poisonous character of the substance and
of every prescription drug or prescriptidrug product delivered desirest for a lawful purpose. o
to any pharmacist, practitionenospital ornursing home shall ~ (c) Before deliverythe person delivering the substasball
beara label containing the generic name of the drug, if trey recordin a book kept_ for that purpose the namehef article or
brandname of the drug or drug product, if atlye name and Substancethe quantity the purpose, the date, th_e name and
addres®f the manufacturer of thdrug or drug product and, if dif addresf the person for whom procured and the signature of the
ferentfrom the manufacturethe name and addresfthe distrib  individual personally delivering the article or substance. The
utor of the drug or drug product. recordshall be signed by the person to whom the substance is

(3) Everyprescription order or medication profile record shafielivered. Each book containing records required under this para
includethe brand name, if angr the name of the manufactureidraphshall be preserved by the owner of the book for at least 3
or distributor of the drug product dispensed. yearsafter thedate of the last entry and shall be open to inspection

History: 1985 a. 146 by authorized dfcers.

) N ) (d) If the recipient is under 18 years of age, he or she must have

450.125 Drugs for animal use. In addition to complying thewritten order of an adult.
with theother requirements in this chapter for distributing and dis (3) A “Poison” label under sulf2) (a)is not required folini-

perllsing,ahpr;larmacilst W.Tr? gi;tgrigg'ées or dispenses a drugrior i ants gintments or other external preparations wdnieplainly
maluse shall comply with .55. labeled“for external use only”.

History: 1991 a. 306 . X L.
(4) This section does not apply to manufacturers or distribu
450.13 Using drug product equivalent in  dispensing  torsselling at wholesale nor to pesticides which comply with ss.
prescriptions. (1) DRUGPRODUCTOREQUIVALENT TOBEUSED. 94.67t094.71
Exceptas provided irsub.(2), a pharmacist shall dispense every (5) Any person who violates this sectiorgigilty of a Class H
prescriptionusing either the drugroduct prescribed or its drugfelony.
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NOTE: Sub. (5) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior  opaquecovering of any portion thereof below the withe nip

to 2-1-03 it reads: I e ; ; : ;
e, or the depiction of covered male genitals in a discernibly tur
(5) Any person who violates thisection may be fined not less than $100 nor pe, P 9 y

more than $1,000 or imprisonedor not less than one year nor mae than 7 years gld state.

and 6 months or both. (h) “Person” means any individual, partnership, firm, associa
History: 1985 a. 1461997 a. 2832001 a. 109 tion’ Corpora’[ion or other |ega| ermty
450.15 Placing  prescription drugs  prohibited. (i) “Sadomasochistic abuse” means the infliction of force, pain

(1) Exceptas otherwise provided by lawo person may put, or O violence upon a person for the purpoksexual arousal or grat
causeto be putany prescription drug in any public place, or upoﬁ'ca}“?‘”- ) _
any private premises without the consent of the owner or-occu (j) “Sexual conduct” means acts of masturbation, homosexual

pant. ity, sexual intercourser physical contact with a perserclothed
(2) Any person who violates this sectiorgisilty of a Class H OF unclothed genitals, pubic area, buttocksifuchperson is a
felony. female, breast.
NOTE: Sub. (2) is shown as amended eff. 2-1-03 2§01 Wis. Act 109 Prior (k) “Sexual excitement” means tieenditionof human male
to 2-1-03 it reads: s or female genitals when in a state of sexual stimulation or arousal.
(2) Any person who violates thisection may be fined not less than $100 nor « : : : : :
more than $1,000 or imprisonedor not less than one year nor mag than 7 years (L) \./endm.g machinemeans a.ny me.Chamcal device WhIC_h_
and 6 months or both. automaticallydispenses contraceptive articles upon the deposit in
History: 1985 a. 1461997 a. 2832001 a. 109 it of specified coins in payment for the contraceptive articles.

As applied to the defendant, s. 450.09 [now 450.15] was not unconstitutionally

overbroacor vague. Butala.\Btate;71 Wis. 2d 569239 N.W2d 32(1976). (2) EXHIBITION, DISPLAY OR ADVERTISEMENT OF CERTAIN VEND-

ING MACHINES BY USE OF MATERIAL HARMFUL TO MINORS. (a) No

450.155 Exhibition, display or advertisement of cer - personwith knowledge of the nature of theaterial and with
tain vending machines by use of certain material pro - knowledgeof a minots age, mayfor commercial purposes,
hibited. (1) DEerINITIONS. In this section: exhibit, display or advertise by use of any material which is harm

(a) “Contraceptive article” means amyug, medicine, mix ful to minors a vending machine that dispenses contraceptive arti
ture, preparation, instrument, article or device of any nature use§s- ) _
or intended or represented to be used to prevent a pregnancy (b) Whoever violates paa) may be fined not more than

(b) “Material” means any visual representation, image, printéd-0,0000r imprisoned for not more than 9 months or both.
matterhowever reproduced or sound recording. History: 1985 a. 146

(c) “Harmful to minors” means that quality of adgscription
or representation, in whatever form, mifidity, sexual conduct
sexualexcitement, or sadomasochistic abuse, whdnést all of (a) “Contraceptive article” has the meaning unde¥56. 155

the following: (I:Id) (a)

interlésgfer%?rrgpsa}mly appeals to the prurient, shameful or morbL (b) “Vending machine” has theeaning under €50.155 (1)
2. Is patently densive to prevailing standards in the adul{
communityas a whole with respect to what is suitable material f%
minors.
3. Lacks serious literapwrtistic, politicalor scientific value,
if taken as a whole, for minors.
(d) “Knowledge of the minds age” means knowledge or
informationthat the person is a minor

(e) “Knowledge of the nature of theaterial” means any of the 450.17 Violations. Each member of the board shall investi

450.16 Sale of contraceptives prohibited in certain
» areas. (1) As used in this section:

(2) No person may have in the persopossession or under
epersors control, any vending machine that is located in a pub
lic school, as specified underld5.01 (1)

(3) Any person violating this section may be fined not more
than$10,000 or imprisoned for not more than 9 months or both.
History: 1985 a. 146

following: gateand institute actions for violations of this chapter by any per
1. Knowledge of the character and content of amaterial sonand for violation of ct®61 by pharmacists. The district attor
describedherein. ney of the proper county shall promptly prosecute any such

2. Knowledge or information that the materiscribed Violation upon notice from any source.
hereinhas beemdjudged to be harmful to minors in a proceeding History: 1985 a. 1461995 a. 448

instituted under sulf2), or is the subject ai pending proceeding 450.18 Penalties. Except as otherwise provided in this chap

institutedunder sub(2). ter, any person who violates this chapter or any rule promulgated
() “Minor” means any person under the age of 18 years. nder the authority of this chapter may be fined not lessg@n
(9) “Nudity” means the showing of the human male or femalgor more than $100 or imprisoned not less than 30 days nor more
genitals,pubic area or buttocks with less than a full opaque eovéfian90 days or both.
ing, or the showing of the female breast with less than a fullyHistory: 1985 a. 146
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